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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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1 Responsive to communication(s) filed on amdtof 1/10/07 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 
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5) Q Claim(s) is/are allowed. 

6) E3 Claim(s) 1-28 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 10-18 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non- statutory subject matter. 

Claim 10 recites a computer program product. However the computer program product 
encoding a computer program appears drawn to software, which is non-statutory subject matter. 
The claim lacks the computer program product in combination with an appropriate computer 
readable medium. See MPEP 2106.01. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 1 - 28 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claims 1,10 and 19 recite "replace the logical network link with the proposed logical 
network link in the overlay network with a reorganization probability". It is unclear how the 
logical network link is being replaced with the proposed logical network link, since the logical 
network link connects the active node and the first neighboring node and the proposed logical 
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network link connects the first neighboring node and the second neighboring node. Also it is 
unclear how a link is replaced with a reorganization probability, which is not a link. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-28, as best understood, are rejected under 35 U.S.C. 102(e) as being anticipated 
by U.S. Patent No. 6,909,700 to Benmohamed et al. 

As concerns claims 1,10 and 19, determining a first cost (figure 8, lOB-lOH) associated 
with a logical network link between an active node (column 3, line s 39-40) and a first 
neighboring node of the active node within an overlay network, the active node and the first 
neighboring node communicating through one or more physical network links (figure 8, 802; 
figure 9); determining a second cost (figure 8, 1 0B- 1 OH) associated with a proposed logical 
network link between the first neighboring node and a second neighboring node of the active 
node within the overlay network; and reorganizing the overlay network to replace the logical 
network link with the proposed logical network link in the overlay network with a 
reorganization probability based on the first and second costs and the size of a neighbor list of 
the active node, the size of a neighbor list of the first neighboring node and the size of a 
neighbor list of the second neighboring node (Co lumn 5, lines 12-32; figure 7, 702 - size o f lists 
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are taken into account for nodes on network , which includes an active, first and second 
neighboring node; figure 8, 802). 

As concerns claims 2, 1 1 and 20, wherein the reorganization probability is dependent 

upon a change in an energy function caused by replacing the logical network link with the 

r . , . — ,_ — _ , 

proposed logical network link in the overlay network (column 5, lines 1 2-32). 

As concerns claims 3, 12 and 21, wherein determining the first cost comprises: measuring 
a round trip delay time (column 6, line 54) between the active node and the first neighboring 
node of the active node within the overlay network. 

As concerns claims 4, 13 and 22, wherein determining the second cost comprises: 
triggering a measurement of a round trip delay time (tolunm between the first and 

second neighboring nodes of the active node within the overlay network. 

As concerns claims 5, 14 and 23, wherein determining the first cost comprises: 
determining an available bandwidth (Column 6, lines 2-5) in the logical network link between 
the active node and the first neighboring node of the active node within the overlay network. 

As concerns claim 6, 15 and 24 wherein determining the second cost comprises: 
determining available bandwidth (Colum n 6, lin e s 2-5) in the proposed logical network link 
between the first and second neighboring nodes of the active node within the overlay network. 

As concerns claims 7, 16 and 25 further comprising: randomly selecting the first 
neighboring node of the active node from a local address list of the active node (column 25, 
lines 39-45). 

As concerns claims 8, 17 and 26 wherein the overlay network is an unstructured overlay 
network (column 26, line 48). 
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As concerns claims 9, 18 and 28 further comprising: restricting a subset of neighboring 
nodes of the active node from reorganization (column 14, lines 36-40). 

As concerns claim 27, the system of claim 19 wherein the first and second neighboring 
nodes of the active node are selected from a neighbor list maintained by the active node 
(column 13, lines jj : 19; column 15, line 35; co^ 

Response to Arguments 
7. Applicant's arguments filed January 10, 2007 have been fully considered but they are not 
persuasive. 

The applicant argues Benmohamed et al. '700 do not disclose a first cost, logical network 
link and active node. The examiner disagrees since the claim terms are given their broadest 
reasonable interpretation and Benmohamed et al. '700 discloses such limitations at least at 
Figure 8, 802, Figure 9 and Figure 6B. 

The applicant argues Benmohamed et al. '700 do not disclose nodes. The examiner 
disagrees since Benmohamed et al. '700 discloses such limitations at least at Figure 6B, 616. 

The applicant argues Benmohamed et al. '700 disclose a monetary cost and cites col. 2, 
lines 26-3 1 . Nowhere within this passage do Benmohamed et al. '700 recite that the cost is a 
monetary cost. Furthermore, even if one were to interpret that the cost is a "monetary" cost it 
would still be equivalent to the applicant's claimed "cost" since the claims do not limit the term 
to any particular type of "cost". 
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Conclusion 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John B; Walsh whose telephone number is 571-272-7063. The 
examiner can normally be reached on Monday-Thursday from 7:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571-272-3939. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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